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Wastewater Treatment

September 5, 2008

Mr. Chris Stevens

Chief Counsel

CALFED Bay Delta

650 Capitol Mall, 5" Floor
Sacramento, CA 95814

Re:  Delta Vision Legal Update; Contra Costa Water District, et al. v.
Sacramento Regional County Sanitation District, Sacramento
Superior Court Case No. 05CS00908 (consolidated with
No. 05CS00913); Third District Court of Appeal Case No. C058460

Dear Mr. Stevens:

Sacramento Regional County Sanitation District (District) understands that you
have been asked to provide a briefing to the Delta Vision Blue Ribbon Task
Force concerning CEQA litigation filed against the District by various water
agencies who rely on water from the Sacramento-San Joaquin River Delta.
This letter provides information on that subject.

We were troubled to see the characterization of this litigation in the
attachments to the agenda for the Task Force’s meeting of June 26/27, 2008,
which was as follows:

B. Sacramento’s Effluent Problem (ammonia and other
nutrient-laced wastewater): Contra Costa WD, Metropolitan
WD, State Water Contractors, Santa Clara Valley Water District
v. Sacramento Regional County Sanitation District.

e November 28, 2007, Sacramento County Superior Court
invalidated EIR for expansion of Sacramento arca
wastewater treatment plant (would allow total discharge
volume to grow 30%), finding EIR failed to fully
address the additional nutrients that would be pumped
into the Delta in the region’s wastewater.

The use of terms such as “nutrient-laced water” and “pumped into the Delta™
causes concern with the objectivity of information being provided to the Task
Force. The District is.also, of course, the target of allegations and conjecture
based on various hypotheses and limited information. We urge you to make it
the mission of your office to provide balanced and objective analysis in order
to inform Task Force members and promote good public policy. (In light of
much of the recent attention given the District, we suggest you also clarify that
the recent focus on ammonia from the Sacramento Regional Wastewater
Treatment Plant and any relationship to the pelagic organism decline in the
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Delta is not a subject of this litigation.)

The District prepared a one-page summary of the Superior Court’s ruling, as well as an issue-by-issue
summary table. These documents, which were prepared to inform rather than to promote a position,
are attached. With respect to the status of the matter, on August 25, 2008, the District filed its
opening brief on appeal in the Third District Court of Appeal. Should you desire it, we would be
happy to furnish a copy of that brief. The other parties are expected to file their response, and
briefing in support of their cross-appeal, by late October.

We recognize that this case is part of the overall mix of activities in progress that relate in some way
to the Delta. However, it appears to us that the level of understanding of the District, including its
aclivities and effects, is generally poor, and that this circumstance enables stereotyping and
sensationalist attacks. We hope to improve this situation and will welcome your assistance.

Sincerely,

4, jdmyﬁf’f gjﬂ%é(l/?/

Mary K. Snyder
District Engineer

vib

Attachments: Court Summary
Summary Table



SUMMARY OF COURT RULING
CCWD et al. v. SRCSD

(Sacramento County Superior Court Case No. 05CS00908;
Consolidated with Case No. 05CS00913)

In June of 2004, the Sacramento Regional County Sanitation District (District)
certified an Environmental Impact Report (EIR) for its 2020 Master Plan for the
Sacramento Regional Wastewater Treatment Plant (SRWTP). Among other things, the
2020 Master Plan included an increase in discharge from the currently permitted level of
181 to 218 million gallons per day (mgd), average dry weather flow. The EIR analyzed
water quality impacts of an increase from 154 mgd (flow at the time of commencement
of EIR process) to 218 mgd for approximately 178 water quality constituents, and
concluded there would be no significant adverse environmental impacts. A group of
agencies that rely on water export from the Sacramento San-Joaquin Delta challenged the
EIR in Sacramento County Superior Court, and the Court issued a ruling in December of
2007.

The Water Agencies raised eleven different claims challenging the adequacy of
the District’s EIR for its 2020 Master Plan. The Court found in the District’s favor on
four (4) of these issues, including the adequacy of the project description, the adequacy of
the thresholds of significance and general approach to antidegradation, and the impact
analysis for two specific water quality constituents that were challenged. The Court
found in the Water Agencies’ favor on eight claims pertaining to specific water quality
impact assessments. In most of these cases, the Court held that the EIR, in reaching its
conclusion of no significant impacts for several water quality constituents, did not
properly apply its own thresholds of significance because it did not explicitly analyze the
issue of whether the increase in discharge of a particular constituent would “significantly
degrade” the water downstream of the plant.

The Court did not conclude that any of the impacts should be found significant;
rather the ruling was that the EIR did not include a sufficiently explicit and clear
discussion of selected issues in the EIR itself. The Court ordered that the EIR
certification be set aside and remanded the matter to the District to revise its
environmental analysis in these areas.
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